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SECOND CONTINUING APPROPRIATIONS/Public Funding & Lobbying

SUBJECT: Second Continuing Appropriations Bill for fiscal year 1996 . . . H.J. Res. 115. Craig modified amendment
No. 3049 to the Simpson perfecting amendment No. 3048 to the language proposed to be stricken by the
Campbell amendment No. 3045.

ACTION: AMENDMENT REJECTED, 46-49

SYNOPSIS: As introduced, H.J. Res. 115, the Second Continuing Appropriations Bill for fiscal year 1996, will provide

limited funding through December 1, 1995 for Federal programs that have not yet had fiscal year (FY) 1996 appropriat
enacted for them. It also will: terminate several small programs; prohibit Federal funding from going to organizatioragat eng
in lobbying activities; keep the Medicare Part B premium at 31.5 percent; and expand Medicare coverage to include oral horn
drugs for treating breast cancer.

The Campbell amendment would strike the section that will impose restrictions on lobbying by Federal grantees. The spe
of those restrictions are as follows:

® 501(c)(4) tax-exempt organizations with gross revenues of more than $3 million and which engage in lobbying will be inelig
for Federal awards, grants, or loans;

® organizations that receive more than one-third of their revenues in Federal grants and spend $100,000 or more a ye
lobbying activities will lose eligibility for Federal awards, grants, or loans;

@ |imitations on grant eligibility based on political advocacy will not apply to organizations that spend less than $2§e@00 per
on such advocacy;

® any other organization will be denied a grant if it exceeds the Substantial Political Advocacy Threshold (which will be ba
on the formula used currently to determine the permissible amount of lobbying by 501(c)(3) charitable tax filers) fottamy 1 of
previous 5 Federal fiscal years (excluding years prior to 1996);

® grantees will be required to agree not to engage in substantial political advocacy during a year in which they control Fec
grant funds;

(See other side)
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® grants to an affiliate of an organization will be counted as grants to that organization;

® grantees will be subject to congressional audits;

e grantees will annually disclose their lobbying activities;

® grantees will only use grant funds for the purposes for which they were given;

® grantees will not give grant funds to entities that are ineligible to receive Federal grants; and

® based on the current Federal law used to recover funds from contractors who defraud the Government, qui tams provisions will
be enacted (which will allow private citizens to bring actions on behalf of the Government).

The Simpson perfecting amendment to the language proposed to be stricken would also strike that language and would enact the
following new restrictions on lobbying by tax-exempt organizations that received grants from the Federal Governmentoogjanizati
that filed under 501(c)(4) of the tax code and that had gross annual revenues in excess of $3 million could not acagpinEederal
and lobby the Government (legally separate organizations could be formed if organizations wanted to receive public funds and
lobby); and all organizations that received Federal grants in excess of $125,000 annually would be subject to a modifiéd versio
the 501(h) formula that is currently used to limit lobbying by 501(c)(3) organizations that receive public funds. The &0i{a)&3)
allows organizations to spend a portion of their total revenues on lobbying. That formula is capped at $1 million; anaorganizat
reaches that cap under the formula when its total revenues reach $17 million. The modified version of the formula inrttéatamend
would allow an organization to spend on lobbying 1 percent of any additional amounts it spent in a year in excess oh$17 millio
The amendment would also require each organization that received Federal grants to report each year that it spent J@88 than $25
on lobbying or else to disclose an estimate of how much it spent as well as how much it received in grants. Finally, teatamendm
would define "grant" to mean the provision of any Federal funds to carry out a public purpose (certain exceptions, such as for
nonmonetary assistance from the Department of Veterans Affairs, would be made), and it would use the definitions for "lobbying"
and related terms as they were set forth in the lobbying reform bill which passed the Senate July 25, 1995 (see vo{&dlo. 328).
related debate, see vote No. 325).

The Craig modified second-degree substitute amendmetd the Simpson amendment would enact provisions with the same
effect as the provisions of the Simpson amendment.

NOTE: Following the vote, the Senate agreed by voice vote to reconsider the vote, and, upon reconsideration, the amendment
was agreed to (see vote No. 565). The underlying Simpson amendment was then agreed to by voice vote, and, by unanimous consent,
the Campbell amendment, a Simpson substitute amendment to the language proposed to be stricken, and a Craig perfecting
amendment to the Simpson substitute amendment were withdrawn.

Those favoringthe amendment contended:

This amendment would ensure that taxpayers will not be forced to pay for lobbying by special interest groups. First, it would
forbid lobbying by 501(c)(4) organizations that had gross revenues in excess of $3 million if those organizations also received
Federal grants. The reason for that restriction is that 501(c)(4) tax filers have no requirement that they keep grantliegds tha
receive separate from funds that they use for lobbying. These organizations are not charities--they are large, tax-exatigrtorgan
like the American Association of Retired People (AARP), the National Rifle Association (NRA), the Heritage Foundation, and
similar organizations that spend enormous sums on lobbying. Many of these groups also receive enormous sums from the Federal
Government. For example, the AARP received $86 million from the Federal Government in one year. All of that money was
supposed to be spent on certain purposes, and none of it by law was to be spent on lobbying. However, for 501(c)(4) filers, the
fungibility of money makes the law against lobbying with public funds meaningless. The Government gives the AARP grants to
engage in activities which it will engage in whether it receives grants or not--thus, the more the AARP receives fowitiese acti
the more resources it will free up for it to lobby the United States Government for law changes, and, of course, for makemoney
are not saying that the AARP or any other 501(c)(4) organization is misusing Federal funds--we are saying that the vigy the law
structured it is impossible to say whether or not funds are being misused. The Craig amendment would correct this pneblem for t
largest 501(c)(4) organizations by making them decide either to lobby or to receive Federal grants, or to break intoytwo legall
separate organizations with separate accounting systems if they felt compelled to do both. This solution would resuilt in a stri
segregation of public funds and lobbying funds. Overall, a little over 1,000 organizations would be affected. The Serapeedrlie
to impose this restriction on all 501(c)(4) organizations (see vote No. 325); this portion of the amendment should therefore be
noncontroversial.

The next part of the amendment would impose a liberalized version of the lobbying restrictions that apply to 501(c)(®) charitab
organizations that receive Federal grants to all recipients of Federal grants above a threshold amount. Those Senators who have
complained that we are treating for-profit and nonprofit companies differently are mistaken--this language covers alboiganizat
Most of the organizations that receive the $39 billion given yearly in grants are 501(c)(3) organizations, and not onctthasene
organizations run afoul of the current limits. More than 90 percent of Federal grantees already live under lobbyingsresbrietion
severe than the restrictions that are in the Craig amendment; we are therefore surprised that some Senators have itk that they
that they would prove onerous in practice.
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The next substantive part of the Craig amendment is that it would impose a reporting requirement. Any organization that rec
more than $25,000 in grants in a year would have to disclose that fact and also provide an estimate of the amounbhilsgagt on |
Organizations already keep these records anyway. Our colleagues act as though we are imposing some new, burdensome ac
rule, but we see this reporting requirement as being extremely minimal. It is nowhere as severe as the type of strigtingcordke
and reporting requirements that are placed on for-profit contractors who receive Federal funds.

The rest of the Craig amendment, which consumes most of its 17-page length, provides definitions. The senior Senator
Michigan has complained mightily about the complexity of this 17-page amendment. However, the fact of the matter is ildt we cc
most of these definitions word-for-word from the lobbying reform bill, which the senior Senator from Michigan authoredo3thus, m
of this 17-page amendment was written by the senior Senator from Michigan. We found these definitions acceptable when we
for them on the lobbying reform bill, and we find them acceptable now.

The Craig amendment is a watered-down version of the reforms in the House bill. We have offered it because we know th;
House language has no chance of passing the Senate. For anyone who is concerned that the House will demand stronger Iz
than is in the Craig amendment, we inform our colleagues that the House Republican leadership has indicated that thpy will g
any language that passes the Senate. Senators who vote in favor of the modest reforms in the Craig amendment caragst ass
they will survive intact.

A few rather feeble claims have been made by some Democrats that continuing resolutions should never have extraneous
attached. These claims would carry more weight with us if Democrats in years past had followed their own counsel. Howeve
any Senator who has been here for more than a few years can testify, Democrats have a long history of attaching nmjor legi:
to continuing resolutions.

The language in the Craig amendment and in the underlying Simpson amendment is truly compromise language, the majc
of which the Senate has already passed. The principle these amendments advance is simple: the American people shadd not t
to support lobbying by special interest groups that are often promoting causes most Americans do not favor. We urge Senal
support this principle by supporting this amendment.

Those opposinghe amendment contended:

The Craig and Simpson amendments undoubtedly are a huge improvement over the so-called Istook language that is in the
bill. The Istook language would put such extreme conditions on non-profit organizations that it would make them all hase to ch
between either lobbying or receiving Federal grants. If we pass these amendments, a compromise provision will then have
sought. The result will be further delay. This issue is of such paramount importance, raising so many free speech questior
questions of basic fairness, that it deserves very lengthy consideration. Such consideration is not possible on a cmititioing re
bill. This resolution must be passed quickly or entire Departments and agencies of the Federal Government will be seric
disrupted. Our colleagues are thus attempting legislative blackmail.

The force that is driving this amendment is revenge. Certain House Members are upset at the opposition they received
recent election from a few nonprofit organizations. They are now striking back with the punitive Istook language. Bigt for-pre
organizations like the National Beer Wholesalers are egging them on, anxious to dry-up funding for organizations like Motl
Against Drunk Driving (MADD).

Even if the House accedes to the Senate's language we will not be pleased. The Craig and Simpson amendments do not
reiterate the 501(c)(4) restrictions which the Senate earlier passed. New, complex requirements which we have not had suff
time to analyze would also be imposed. For instance, every organization that received more than $25,000 in grants would h:
meet new reporting requirements, and every organization that received more than $125,000 in grants would have lobliyrsy restri
applied to it. In total, we are being asked to accept with very little debate and no hearings 17 detailed pages oftlegjfisiéition
have an enormous impact on thousands of organizations.

The Senate should not proceed in this fashion. On a separate bill, after due deliberation and hearings, it would betappropr
vote on these tax-code changes. Agreeing to them now in furtherance of a vendetta by House Members would be a terrible m
We therefore urge the rejection of the Craig amendment and the underlying Simpson amendment.



